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Iffil IS DEMEO
State Must Takc Ratc Case
to Federal Court, Though
Compromisc May Corne.

TOO LATE TO APPLY,
SAYS SUPREME COURT

(By Its Rcfusal to Hea'r Appltca-
tion, Judge Pritchard's iiijunc-

tion Stands Affirmed.Two-
C.ent Fare Still Effective,

Peiidirig Final
Dccrec.

SIMFLT for the reaaon that the tline
had elapsed In which an appt-al
could be entercd from tho order

t>t the Corporatlon Commlsslon promul-
iratlng tho 2-cent passenger rate, the
Vlrginla Court bt Appeals yesterday
tdenled the appllcation of the rallroads,
[whlch waa takon hy dlrectlon of the
Unlted States Supreme «;ourt that com-
jilalnlng transportatlon companlcs
Bhould flrst apply to tho hlghest Stntc
trlbunal before nf-eking Federal rellef-

In roverslng Clrcull Judge Prltchard
In tho matter of jurladlctlon, the Su-
j>rome Court at Wanhlngton hahded
down an oplnlon on Novnmber 30th, or-

derlng that Uie blll illed by tha Atlan-
tlo Coa.it Lino, the Cliesapenke and
Ohlo, the Norfolk and Western and tho
fc'outhorn Itallwny bo retalhed ln tho
linlted States Clrcult Court to seo
,ivhat the Vlrginla Court of Appeals
,lvould do when' taken there, addlng
that lf It wu then too late to takc
nn appoal, the decrt-e of Judgo Prltch¬
ard, t-njolnlng the Corporatlon Commls-
Bion, must bo amrmed.

Itond* Win Sklrmlab.
It ls to bo clenrly noted, thercfore,

that the rallroads havo won another
legal sklrmlsh, and ono whlch It ls bo-
llfvcd wlll hasten thu oftort made here-
tofore to reach a compromlse. The next
movo must be made by the State.not
hy the rallroads, ns a gr.rhlod nccount
ln an afternoon paper mado It appear
yesterday. If tho State thould not ap-
peal to tho Unlted States Clrcult Court
of Appeals.though It wlll uniuostldn-
ably do eo In the event no amicablo
Bcttloment ls miidi.the court prorced-
|ti;,->: wlll end, at the samo tlme kl!llng
the 2-ceri.t rates and the temporary
Bgreement between the State and the
rallroads hy whlch the lower tarlft
i-ii.s ¦-. t.'.'- I penfllng flnal deter-
intnatton "i the uiir.it- qv.ogtion by thf
Suprepve Court. In bthe; words, the
Stote must take an apptat or wmpro-
n Meanwhile the rallroads are Ir
a waltlng attitude, though It Is known
that they are not avi->r:*o to a compro-
m\v<: on a basla xomr-what slmllar to
that adopted ln North Carollna and
Other South^rn States.

KtH-w Court Wniili] ll>-fii«>. It.
Thero wero no offlclul. setnl-officlal

or authorltatlvc statements from rail-
road or Commonwealth sourccs yoater¬
day ln vlew of the court's refusal to
hrar an appeal. The appllcation was
turnod down because lt came too late.
Itallroad attornoys practfraiiy admlttPd
that lt could not be huard even before
the papers were put on the docket two
woeks ago. Indeed. ail of the lawyers
agreed on that polnt, the papers belng
e< nt on. however, mcrely to malntahi
end completo .tho record. Atl.oiney-
Goneral Anderson, Chairman Prentis,
of tho Corporatlon Commlsslon, and
oiherg courteously refralned from of-
ferlng commend. Practlcally ail of th«
rallway attorneys engaged ln the case

iwere out of the clty. lt was not pos-
plblo to reach some of the others by
long dlstance telophone. The sltuatior
no far as that goes. ls plaln on Its
face. Thero Is one of two things tc
be done.an-.appeal hy the State or a

eompromlse, wlth the probablllttet
largely in favor of the latter move.

Present Hatc Itemuln.
An appeal means two years or more

t>»fore the broad questlon of the equlty
pf the 2-cent rate ls declded. Of ne¬

cesslty, tho court would havo to ap-
polnt a speclal master to take volume;
pf testlmony.
Then the record would bo subject

to revlew, and no matter what oplnior
tho Court of Appeals might arrlvo at
the case would go on to the Suprr-me
Court of the United States. Meanwhllo
howevor, tho present rates would re-

ptaln ln effect, the contract betweer
the rallroads and the State provldlng
that It shall be blndlng untll the ques¬
tlon ls determlned beypud appoal. Be-
foro thls^ agreement went Into cffec.i
ylnrlge Pritchard's injuncttpn was modt
Iled to tho extent that the Corporatloi
Commlsslon mlght completo its ordoi
by the proee.ss of publlcaUon. Tha
rlono, ail of tho roads ln Vlrginla wet:<
jfnrced to oboy, nlthough only the fotn
jiamed ln tho orlglnal inju.nctlon sui
fcntered a protest.

Agveemeut In tllndliig.
"F.xcept for that contract with the

Commonwealth, we could at once re

ptore the old rates." st<td n hlgh rall
way officlal yesterday. "The fallufi
of tho State coiirt to hear the appea
tnoans that Judge Pritchard's injunctlot
Js tho law untll set aside, but, o

rourso, there wlll ho no thought o

breuklng falth wlth tlie State,"
This statement Iw really Lhc moat o

tlio thlng, showlng, aa lt does, that tlv
rallroads have tho upper luuid at th;
momont; even If that does not Impl;
that Its orlglnal contention Is just.
But the nialn thought in the mlm

ef.tho publlc at the moinent relates't'
tho posslblllty and probahlllty of a:

carly adjustment of the whola rat
matter without furthor rosort to th
courts. Should an appeal bo taken an,
the case drug Us woary way up througl
tho varlous court stngv-s to Washlng
ton, tha publlc would stlll socuro th
heneflt of cheaper transportation, be
cause tho contract, as explulned, hold
good moanwhlle. Noltlier slde woul
atlcmpt to delay or block tho lltlgatlor
but lt would necessarily movo slowlj

niuclt Tulk of Ooiiipromlse,
In viow, thereforo, of changed con

jtlltlons, costly lltlgation and tho appar
cut vlctory won thus far by tho road:
ovon tf they do not protlt by it uowa

days, the gonoral oplnlon is that with
Jn a comparatlvely short tlme tlio jnat
tor wlll be comproinisod. Iti Nort
Carollna, South Carollna, Georgla, Ala

/, /centlnuod on Psgo Four.Coluron bT)~

TOO BUSY TO SERVE
Tiileamnn MontU Courl Word to "Ho to

tlic llcvll."
NASIIVHjLK, fMNN., January 26.--

AV'lion tlio aeuund vunlre of 00U laius-
inuti waa nxhuimted to-day wllliuut tllii
uompietloii i.f tlio Jury to try- Colonel
lJuncan Coopor, Robln Coopcrand Jobn
U. Shurp, for tho shiylng of lonnei
Kenator 18, W. Carmnck. Judgo Hart
nnnounoed that lie would dovotn to-
niurrow to the hearlng of cliurg.m
(ignlnsf Jurors l.olgh and Jackson,
Meuntlmc he drow anotlicr venlre of

r,00 names, and the sherlff ls surnmon-
Ihk them for Bcrvluo at 9 o'clock Frl-
ilay morning.

Befnro court adjotirned tbi.s afte>'-
noon tlie State flled clmrges aguln.it
Juror 11. C3. Jackson, clalming that In.
wah itu.'ornpetcnt becutise ho wus n
habltual drunkard. The Slate hru
br.on trying slnco last week to get a
liedring agalnst Juror I/elgh, and lt:-
wltnesscs wore summoned to appenrlo*-inorrow( When both cuses wlll i>*
gone into.
There are now nlne men In tho br,x

wlth cbargr.'H agalnst ttvo of them. The,
fnlluro of counsel to complete the Jury
from the flrst thotisand tnlesmcn, lo-
gother wlth the fact tlint thn numbor
already solcctad muy bo reducefl by
the court, makes It extromely improb-
iiblo that the twelve men wlll bo sworn
In bofore somo tlme next week.

"Ilenrd Cnrninck Wns Dcnil."
H. P. Jackson, a blncksmitb, flfty-

flve yoars old, who IIa'os In the coun¬
ty, has not read a paper for twenty-
olght years and had heard Carmaok
was doad, he thought. He Avas engcr-
ly accepted as Juror No. 8.
Later ln the day, tbo State gave no-

tlco thnt It would ask »the removnl
from the liox of Juror Jackson on
the rharge that ho ls "a habitiial
drunkard and otherAVlse unfit to servo
ir, the case."

S. M. Hyde, n farmer forty-elght
years old. who had never read a news-
paper and who had no oplnlon, but
wns opposed to capital 'punishment,
wtiK accepted as No. 9.

C. AV. rcieber. one "f the talopmen,
whon summoned. sald:

"Tcll the Judgo to go to the dovll.
I nin tno busy to sorve its a Juror."
Tho ofllcet who porvorj him roportod

to Judge Hart, and Klober was brought
In.

"Rlt down over there," sald tho
court. "I won't sond you to thn devll
right away, but I'll »end you some
place else aftor a whlle."

F. N. Orier was Wllllng to sit on tho
Jury, although he wns a frlond of John
D. Sharp, one of the defendanta. Untll
two yoars ago he would not vote for
hanglng. "Slnce then," he sald, "I've
r'-nd Paul's writlngs, and ho says 'sub-
mlt youraelves to all authority nnd
nrdlnances that be over yo,' so I bc-
llevn the law Ir authority."
"You would llke to get off?" In-

qulrcd Judgo Andorson, of the dofense.
"F snrc would."
"Then wo wlll obllgo vnu; stand

asid-."
Tlic hearlngs to-morrow with rofor-

ence to the two Jurors. I^oigli and
Jackson, promlso to be Intorosting.

IN SPEAKER'S POWER
Munlock Declftrea luillvidunl Membera

Cuunot IJlscharue Ilullrn.
AVASilTNOTON. D. C. January 26..

"Under the control of the Speaker ot
tho House and the enormous powor
wlth Whlch he ls armod. can tlie In-
dlvldual momber uroperly disc-lmrge
hlg dutles to the riation?" Thls qtiery
waa propounded to-day by -Alr. Mur-
dock, ot Kanaa*, in the coim of a
peech -ln tlm House of R'-presenta-

tlvon.
Mr. Murdock proposed four concrote

propos-itlohs, In one he cltad a casu
ln Which; he «aid. a secret ser\'lec
agont, under a congreaslonal commls-
slon, had been paid over J2S a day,
whlch he said waa an outrageous sum,
and iho second one, In whlch for
tw.enty-three yoars the prosldent of tho
Mfchlgan Central Ra^froad liad been
pald $1,000 a year aa a malt niessen-
gor to make un pay for transporta-tlon
ot mails on raurouds. whlch, Mr. Mur¬
dock said, could not be done under the
law. A_ a thlrd Instanoo, he chargedthat an excesa of payment of $3f>.00f)
a year had boen made to Ihe Eads
brldge at St. IxiuIh for mail charges.
The fourth waa the payment by the
House of Reprosontatlves Itself of $500
a year for a trlvlal clorical duty.
"And now," he said; "I challonge

any momber of thls body who is not a
chalriuan of an appropriation commlt¬
tee to aecure a correction through con-
gres.sional actlon ln thoso four items.
1 havo clted this over the oppositlon of
tho Speaker or wlthout his consent, or
that of any ot the chairmen." He
would, he deciared, at a^iater day at-
tompt to brlng about a reform in thls
regard, "but wlth no hope of success."

FEW'HEAR DAVIS
Chnuibcr Almuat Dearrted Wlicu He

Dctllvera Speecb,
ATASHINOTON, D. C, January 26..

Only twenty-slx Senators ivere in
their beats when Senator Jei'C Davis
aroso to address the Senate to-daj> on
liis blll to suppress speculatlon on
tlie exchange lu products of the soll.

Slr. Davls had not proceoded for
than a few mlnutes when even this
stnall attendance was reduced to sev-
enteen Senators, only slx of whon,

i were Republicans. The attendance In
the gallerlea was also small.
Spoaklng of tho publlcatlon of news

concernlnsr tho exchange in whlch cot-
11 tou ls soid for future delivery Mr.
t| DrvIh said;

"Almost every great newspaper oi
the country keeps an editor. reportei
or corrospondont at headquarters ln
Wall Street ostensibly to keep the peo-
ple lnformed as to the news. but real¬
ly under tho pay ot corporatlons tc
gloss over the knavery of exchange
transactions and to write stilted re-
views of exchange dlshonesty anc
fraud."

LASSITER'S BILL
ProvIdPK for Offlec of Pfealdrut ln Cns,

of Xomluoe's Denth,
(Speclal toThe Tlme8-Dlspatch.]

AVASH1NGTON. D. C, January 26.-
Representative I^isslter, of Virginia
Intrnducod, in the House to-day, tlv
folloAVing reBolution:
"Be it resolved as the senae of th

Commlttee on Electlon of President
Vico-President and Ropresentativos ii
Congrcss as follows:

"In ordor to provtde.for n posslbl
vacancy In the office of President o
tbo Unlted Statos by reason of th
dnatb of tho nominee for that offlc
at tho rogular eloctlon subsequent t
the moofing of tbo olectoral colleges 1:

f| tho .several States and prlor to the dat
eiflxed by tho Constitutlon for tho In

nuguratlon of that offlcor, approprlat
legislatiou ls recommended ln orde
that tlie House of Represontatives un
dor such clrcumstances may fill th
office of President in the samo man
ner as the Constltutlon provldes who
tho olectoral college for any reaso
fulls to do so."

D0UBLES SIGNAL CORPS
13)11 for Inorenao o« Thla Ilranch Fnase

(he llouae.
WASHINQTON. D. C., January 26...-

blll whlch practlcaRy douhles the slg
nnl corps ot' tho urmy was favorabl:
aotod upon by the House Commttte
on Mllltary Affairs to-day. The meos
ure provldes for tho following addl
tlonal ofllcers: Tavo colonels, one Uou
tenant-colonol, three majors, elghtee:
captalns, otght (irst and thlMy-slx suo
ond lleutenants, The onltstecl force o
the corps is increased from 1,200 t
2.C00. By the terms of the blll th
otllcers and raon of tho slgnal corps
Hlui those of the englneor oorps, be
oome a part of tha llne of the arm
whon asslgned for duty wlth othe
troops,

WIILD FIFTEEI
E

Chesapeake & Ohio Railway
Places Big Order With Amer-
fcan Locomotive Works.

NINETY-DAY OPTION
ON FIFTEETn MORE

Present Force at Richmohd
Branch Will Have to Be More
Tlian Doublcd by Middle of
May in Order to Turn Out

Work on Contract
Timc.

PR.ESIDENT BTBVENS, of the
Chesapeake and Ohlo Hall way
Company, announced yesterday

;that hls company'has made a contract
wlth the Richmond branch of the
Amerlcan Locomotive Works for the
constructlon of flfteen new locomo-
tlves, and has secured a nlnety-day
Ioptlon on fifteun additlonal locomotlves
ifnim the same plant.

Thls ls the largest contract the Rlr-h-
mond branch has recelved slnce 1907,
and ln order to turn tho locomotlves
'out on contract tlme, .luno SOth, the
present worklng forco wlll have to be
Imaterlally increased wlthin <lie next

itwo months, and lt ls oxpocted that
ny tho middle of May the plant wlll bo
loperatlng wlth Its normal force ot

jahout -,000 mechanlcs. This wlll be
Uhe largeet number of nv!n that has
1.,-r-ri rmrioyed at the work* slnce the
Ibeglnnlng of the panlc In the fall of

1307, when hundreds of men were lald
off. Nearly ail of these men are ln
Rlchmond, and thoy wlll return to work
an soon as the bulldlng of the new

engir.es gets woll under way.
Should the flfteen locomotlves on

which tho optlon ls secured be bullt.
and in ail probablllty they wlll be. lt

jmay become necessary to Increase the
force In June or'July to more than
2,000 men.

Elevru i.oeomntlvca Now Bulldlng.
ln November ot last year, tho new

Virginlan Rallway Company made a

contract wlth the Rlchmond works for
nlneteen locomotlves, but later that
contract was chunjged. and the nutnbur
was reduced from nlneteen to cleven.
Work on these locomotlves has just
been started. but up to thls tlme the
date of their delivery has not been
flxed, tho origlnal date belng mado
vol,i when tho contract was upset.
Thls work. wlth that secured from

the Chesapeake and Ohlo yesterday,
should keep tbe plant runnlng at full
bla*t for several months.
The new locomotlves ordered by tho

Chesapeake and Ohlo are of the stand-
ard frelght. consolldated type. and are
to weiffh about 100 tons each. The ad-
dltlonal flfteen on whlch the option
ls secured are of the same type. They
are to be used Jn the general frelght
hauling traffic 'on tho road between
the West and tho termlnals at New¬
port Nows.

DEATH IN HOTEL
Four Men I.ose Tlielr Llrea When

Soutlirrn I* Burned. %

FORT WORTH, THX-, January 26..I'our men, guests of the Southern Ho¬
tel. were suffocated or burned to deatb
when the bulldlng was destroyed byItre to-day. Several other persons suf-fered more or less serlous Injury byjumping from wlndows in an endeavor
to escape from the burning bulldlng.The dead: Milam Hamllton, Cleburne,Tex.; Charles Brown, Fort Worth-
Joseph J. Vailghan, St. Louis; E. E. Pet-
tett. Deniaon, Tex.
The most serlously Injured are D.

B. Manning, ot Dalla's, Tex., and W. S.
Stcgall and wlfe and Miss Lou Alex-
ander, of thls clty.
The flre orlglnated ln the exploslonof a gasolene stove, and the flames

spread very rapidly. The bodles of
the men were found near a wlndow,whlch they were evidently endeavor-
Ing to reach when overcome by the
smoke.
Manning was Injured whlle attem.pt-lng to resoue the men. Except Pettett,

ail of the men wero rallroad employes.Besldes tho hotel. six other bulldlngs
wero heavily damaged.

GET ANOTHER HEARING
Opponcutn of Judge Hundley Stlll l»ut-

fl tlng Up Stroug FlgUt.
WASHINGTON, D. C, January 26..

Although the nomlnatlon of Unlted
States Judge Oscar R. Hundley, ot the
Northc-rn Distrlct of Alabama, has
twlce been reported favorably to the
Senate from the Commlttee on Judl-
ciary. the commlttee has agreed to
grant tbe opponents another hearlng.
A delegatlon headed by Walkcr

Percy. of Blrmltigham, has arrlved ln
Washlngton to agaln ask that tho
nomlnatlon be rejected. The commlt¬
tee wlll hear the delegatlon to-morrow
or Thursday. Judge Hundley has ar¬
rlved here also wlth a delegation of
about thlrty lawyors and business men
of.the State, who wlll siipport hls
clalms to tho offlce.
Practlcally ail the oppositlon to

Judge Hundley began wlth hls ap-
polntment of recelvers for tho South¬
ern Steel Company, of BIrmlngham, but
charges cf lncompotency have also
been Illed.

MUST PAY C0STS
Lnlior I.eoders Ordered tit Settle ll-v-

iiciihcm of Thelr Trlal.
WASHINGTON. D. C. January 26..

Presldent Gompers, Vlco-Presldent
John Mitoholl and Socrotary Franlt
Morrlson, of tho Amerlcan Federatloti
of Labor, who were recently adjitdgat
ln' contempt of court and sentenoed tc
tormB of imprlsonment ln tho Dlstrlcl
of Columbla jall, were to-day orderoc
by Justlco Wrlgbt, of Distrlct Supreme
Court, to pay the costs Incurrod ln the
proceedlngs which resultod ln tho sen-
tence for contempt. The costs aggro-
gato about $1,000.

corrkpWSntsInvited
Norfolk Wiuila Them aa Gueata When

the Fleet Hetui-iiN.
[Speolal to Tho Tlmos-Dlspatch.]

WASHINGTON. D. C, January 26..
Alvah H. Martln, Ropublican natlona]
oommltteeman for tho Stato of Vlr¬
ginla, through tho presa committoo
of the Capltol tliiB afternoon, lnvlted
tha Washlntrton correspondents to bo
tho guests of Norfolk on- tho 22d of
Fobruary, when the floot arrlves from
the Orlont. An offort wlll be made to
.havo Oongresa adjourn for tlie same
occaslon.

LEAVES P0RT TO-DAY
Fleet Wlll Hrnsnemblr- Huudny t» Pre.

pnn. for Ilomi-wnrd .lnuriiry.
N1CI0, .Iniiuary2B..The ontlro Amoi'l-

cnn fleet of slxteen buttlcahip wlll be
plowlng the MeilllfiiaiH hii wostward iin
Thursdny, headod for Tetuan Bay on tfto
north criBBt of Morocco, whero H Wlll
reuflBorhblo on .Innuary Hlm to coal .mU
provlstoti fnr the liomeward Jtiurucy.
Tho illvhlou uridor Rear Admlral S--
dou Schoder, componed or the Mlsaourf,
Ohlo, Loulslana and vlfglnla, huvc -tl-
rendy lef.l Suiyriia. The Oeorgla and
Nobraska, part of tho second UlvlHion;
Rear Admlral RJchard Walnwrlght ln
command, sailcd to-duy frorfi MaraotllOH
for Tangtcr, under Instruatloris to i-n-
lute the flag of the now SUltuti of Mo¬
rocco. The other two battleshlpe of
tliln dlvisloii, tbe Now Jeifoy and Ithoilu
Island, wlll Wolgn anchor to-morrow.

I.enven I'orl 'I'(i-SJa>.
Tho flrst divlslon ot the Heet, mad*

up of Rear Admlral Sporry'x ilagshlp
Connectlcut, the K'ansaa, Mtnneaota
and Vermont, noiv at Vlllefranche, wlll
Hteam out of that port lo-mort'OW, and
on Thursday tho futirth dlv.j.<<ioi>, under
Rear Admlral Wllllam P. Potter, com¬
posed of the Wlfconsln, Illltiols, Kear-
sarge and Kentucky, will take thelr
departure for Algiors. Thls dlvistpit
wiu bo preeedod by tho i'anther and
Ajax, and Ih duo at Tetuan Bay 011
Saturday. The Yankton, a naval ten-
dor, whlch has been dolrig duty at
vaiious places, wlll hrlng >ip the rear.
After coallng at Totuarl Bay, the
VankSon wlll proceod Independontlyby a more southerly routo than the
rest of the fleet, golng by way of the
Azores and Bormuda, ln order to avoid
bad weather. she wlll arrlvi- at Hamp-
ton Roads a day ahead of tbe deot.

Geuuine ltcgref.
The ofllcer.s an,d men of th>- flrst

and second divisions, are leaving the
French ports wlth genulno rOBTet.
They have greatly enjoycd iii'-ir visit,

and the weather has b-*t.->i superb
throughotit. The uttractlons havo lir-on
nurnerous and varlous, but what has
pleascd the Amerlcans most was Ihe
froedom from offlclal functlons. and
ceremonle.i whlch monopoii7.r.,i tholr
tlme in Australla and Japan. Thls has
been thelr flrst real hollday. they say.
siiR-e thoy started on the voyage around
llie world.
Henry Whlto, the Ainorican ambasga-

dor, gavo an elaborate lunoh at 'he
Caslno here to-day ln honor of the
offlcers of the flret divlslon of the bat-
tleshlp fleet.
A number of young Frenohmen, in¬

cluding a prlest, attracted by the fine
appearance of tho Amerlcan shlps and
hy the contented manner of the sallors,
calied at the Amerlcan consulate hore
and offerc-d to enllst, but were told
they were Inellglble.

something wrong
Lloj-d S Igorounly Denouncen lOxtrnva-

gniice nt Poat-Ofnce Synteui.
WASHINGTON, D. C-. January 26..

Conslderation of tho post-ofllce ap¬
proprlation bill was bogun In tbe
llouse of Reprosentatlves to-day. The
amount consldered hy It Is $23t.."j3t.37H.belng $556,810 more than th<- orlglnulestlmate of the department. Whilo ap-provihg tbo bill "as "clean," Mr. Moon.
or Tenne.ssee, ranklng minorltv mejnber
of the commlttee, sald that much had
been omlttod because of the condltlon
of the treasury. He sald tho whole
postal system should be made anevr.
An interesting feature of the discus-
slon was a twenty-mlnutc sp'-ech bv
the ven«-rahle Mr. Sperry. of Connectl-
out, urglng adt'iuale pay for "tho boysof the postal servlce."

Mr.» Lloyd. of Missouri, vtgorously
attacked the increase ln postal exppn-riitures. In ten years, he said, the
increase for post-omco employes had
been 176 per cent.. whlle ln that tlme
the increase ln business had been but
.">0. Ho dld not, he sald, charge any-hody with wrong-dolng. but declared
"there ls something radlcallv wrongsomewhere." The bill was still pend-ing when the House adjourned.

LAST CABINET MEETING
Secretary Root Glven Memorable Farc-

tvell by Collcuguen.
WASHINGTON. D. C, January 26..

Sacretary Root attended hla last Cabl-
lifet meetlng to-day. and hls offlcial
colleagues in the Cablnet clrcle gave
hlm a farewell which he wlll long re-
member.
The understandlng is that Robert

Bacon wlll be confirmerl to-morrow as
Secretary of State. and will ac onco
take the oath of offlce. .

Mr. Hoot will leavo Washlngton at
noon to-morrow for Albauy, and ln a
day or two wlll leave for Hot Sprlngs,
Ark., where he will receive trcatmont
for his injured knee.

Secretary Root bade farewell to the
chlefs of tho bureaus ln the State De¬
partment this afternoon. He thanked
them for their loyalty. falthfulnesa and
offlciency and for tho help they had
rendered ln conductihg the affalrs of
the department. The scene was very
affectlng, and lt ls sald there was
not a dry eye In the room when the
receptlon was tormlnated.

REPORTED FAVORABLY
Keefe's Conflrmntlon Mny Be Opposed

on Floor of Sennte.
WASHINGTON, D. C, January 26..

Commlssloner General Daniel J. Keefe
of the Bureau of Immlgratlon. wlw
was appolnted to thls offlco Just prlot
to the convenlng of Congress to-day
was reported favorably to tho Senatc
for confirmation. Senator Gore hat
told the Senate Commlttee on Imml¬
gratlon that it was his understandlng
that Mr. Keefe had accepted tho Fed
eral appolntment aa a reward for hav-
Ing opposed Samuel Gompers, presl
dent of the Amerlcan Federatlon o:
Labor, ln his advocacy of tlio eloctloi
Of the Democratlc tlcket. The conv
mittee to-day dld not thlnk tho pre
sontation ot evldcnce supported tln
c-harges. Mr. Gore res'erved the rlgh
to opposa tho nomlnatlon when It 1;
consldered on the floor of the Senate.

FIFTEEN INDICTMENTS
Grand Jury Tnken Aetlou ln Cnsc o

Alleged Xlgbt RIdcrs.
WAYCROSS." GA., January 26..Flf

toon Indiotments woro returned by th
V\rara coimty grand Jury to-day ngalns
alleged nlght rldors for taklng part i
the recent shootlng up of tho town u
Beach. this county. In the troublo MIs
Maggio Taylor, aged fourteon, was sho
and serlously woundod. Tho Indlct
ments charge a mlsdomeanor, rlot an
assnult wlth intent to murdor,
Leonard P. Taylor, father of th

woundod glrl, appeared as prosecutoi
The indiotments are agalnst flve youn
men, who, lt ls sald. aro not linder ar
'rest. They, lt ls alleged, rode Into th
llttlo town at night and flred over 50
bullots from plslols, flrlng into house
at random and Into groups of person
on the streots, throwing tho entlro com
munlty Into fcerror.

WOrSlTSTAND$fiLL
C-onventlon t'uii Do NotlilnK Tlll Coin

uilttecH Report.
INDIANAPOr.IS. IN'IJ., January 20.-

Tho Unlted MJno Workers of Amerlca"
Convontlon was at tt standstill to-da
because tho commlttee on offlcers' va
porta and on resolutlons woro no
ready to roport. After a short morn
Ing BOHHion the convontlon adjournei
untll to-morrow mornlng aftor adopt
lns: a resolutlon cnlllng on the com
mfttees to present tholr roports at th
tlme.
Tha tellers oontlnued thelr work o

oounttng the ballnts east last Dooom
her for national offlcers. No doftnit
tlme for raportlng the result of th
nount ls set.

JHE IS REAQY
T

Federal Aiithorities May
Stand Asidc in New York

World Libel Case.

STATE WILL ACT IF
ROBINSON WISHES IT

Distriet Attorney Declarcs That
Cilizen of New York Has Been
Charged With Corruption,
and He Cannot Lct Ofiensc
Pass Without Seeking to

Adtninister Puritshthent.

NEW YORK, January 26..The pos-
sibillty of the Federal authorl-
ties havlng t« stfind asldo to

permit tho-Stato and county 6f New
York to procoed agalnst tho publlah-
ers of the New York AVorld for the
alleged llbel in oonnectlop wlth the
P;LnuniH purcha-ae was made apparent
to-day in. a Ictter wrltten by. Dlstrlct
Attorney Jerom'e to Unlted States Dls¬
trlct Attorney Henry U Stlmson.
Provldod iJoiiglas Robinson, brothor-

in-law ot tbo President, is Wllllng to

nppcar as a complalnant AVltnesa Mr.
Jerorhe is rcady, Uio letter states, to
begln actlon at onco ln tlie State
courtB. It would be usolcss for him
to do so, bowevcr, he oxplalns, if his
Inqulry is not glven precedonce over
that begun before tho Federal grand
Jury, us ae.quittal or convlctlon In oiie
court would act as sufflclent de'ense
ln the othcr.

"I liave given the matter publlshed
in the Now York AA'orki of Ootobcr 3.
1008, careful consideratlon," tho letter
says, "and nm of the oplnlon that lt
is plainly a llbel upon Charles P. Taft
and Douglas Robinson, assumlng, of
coiirso, that it ls untrue as to the syn-
dloate mentioned therein, and their al
logod cbnhectlon therewlih. Under tlio
law of this State Its publlcatlop is a

orime, and as it was publlshed in the
county of Now York, lt is nvy duty, un¬
der cortain circuinstances. to prosecute
those rosponslblo for tho publlcatlon.

Of "YVIilc Itnporlnnco.
"Tho publlcatlon has a much wlder

general Importance than ls found in
moBt llbels. It ln substanco charges
tliat by corrupt and dlshonost, if not
crimlnal, means, Lhe treasury of the
Unlted Statos Avas dopleted to the ex-
tont of $36,500,000 through the conntv-
aiice. to givo It no harsher doscrlptlon,
of somo of tlie chief olllcers of tlie
State, and that thls great suui was 'dl-
vlded among government fnvorltes in
the world of pul'lt'lcs anu flnance.*
"Whlle the ,wholo of the Unlted

States has been Injured by the pub¬
llcatlon of such false and llbelous mat¬
ter, the people of the State have rc-
ceived a dlstlnct and separate injur>',
in that ono of Its cttizens, Douglas
Robinson, has had false matter pub¬
llshed about him in the community in
whlch lio lives and ls respectcd. tho di-
rect purpose and tendency of whlch
ls to brand him as a dishonorable and
dlshonest man, and ono who Avas wlll¬
lng to trade upon the honor of his bro.
ther-in-law, the President of the Unlted
States. This offenBe I am loath to al-
low to pass unpunished, or at least
without an effort to properly punlsh,
Therofore, should Mr. Robinson ex-

press to me his wlsh to have an actlon
for crlmdnal llbol instltutod, I shall
instltuto snoh actlon, provlded I may
do so AA-lthout an unAVise interference
wlth a matter over which the Federal
courtB have jurlsdlction, and in which
action has already been taken by the
Federal authorltles."

Aiigura Suapenaion.
Taken in connectlon Avttli the fact

that hearlngs to-day before the Fed¬
eral grand jury Avere adjourned until
next Monday after but one witness,
John K. Wier, a reporter for the Now
York Amerlcan, had been examined,
Mr. Jerome's letter is belleved
by many to augur the suspeaslon,
momentartly at least, of the Federal
Inquiries and the early inception ot
an inqulsltlon by the State.
Upon resuming its inqulry to-day

Into the alleged llbelous artlcles ln
the NeAv York AVorld and tho In-
dtanapolls Nows affectlng the Panaina
Canal purchaae, tho Federal grand
jury heard J. W, Whitloy, of New
York City, a former employe of tlie
Now York World. He lnformed the
grand jury that prior to the publlca¬
tlon of the Fanama Canal stories in
the World, the management of tlic
paper knew that they would rendet
thcinselA'es liable to prosooution.

TRIUMPH 0F WIRELESS
Cougrc-js .Alay Hequlre All Veascls tci

lluve Appnrutiia.
WASHINGTON, D. C. January 26.-

As an outcome of the triumph of the
wlreless ln savlng the lives of tlie
passongers and orow of the Hl-fatec'
Whlte Star llner Ropubllc, Congresi
may r'equire oA'ery ooean vessol thai
louA'es an Amerlcan port to cross elthei
the Atlnntlc or tht> Pacltlc to be equlp-
pod wlth a wlroloss npparatus.

RepresentHtlA'o James Francls Bnrke
of Ponnsylvania, to-day introduced i
blll to roqulre every ooean passengei
steamer certiflod to oarry flfty pas-
songcts, before being granted a clour-
anco for u forelgn port. 500 miles oi
more dlstant, to bo equlpped with ai
efllcient radlo-tolegraphlc installation
wlth ah operator abonrd.

0PIUM IS BARRED
Coiigre.sa Piinmun III11 Prnlilbltlug lt:

Iinportutlon.
WASHINGTON, D. C. January 26.-

The Bennto Commlttee on Flnance to-
day A'otod to roport fojvorably thc-
Lodge blll to prohlblt tho Ituportatio:
and uso of sinoklng opluin. Tho mens
uro dlrects tlio Se-crotary of tho Troas
ury lo proscrlbo regulatlons undo'
wl'tlch opluni for inedlclnal purposei
may be brought ln. Uator in the da;
tho blll wns passwd hy tlie Senate
aftor conslderahlo dlscusslon as to tlu
conatltutloimllty of tho ineasure.

Two Klllvd, Twenty llurt.
'cHliJYlSNNl'', AVYO., January 26..>
Unlon Pneiilc pnsseuger traln, knoAvi
as the Oregon Fxpress, Avestbound
struck n. brokon rull 150 miloa Avost o
hero to-day. Flve qonohes aro ln lh<
dltch. Two persons aro reported kllloi
and twenty injurod.

Rest Servlce to I'allfornla
Vlii AVaahlittfton-SuiisM Houttj, Tourli
alu«.par l«nrlh. JS.f.D. Offlcoa, 030 K. Main St

TO JURY TO-DAY
ToAllnioiiy In Cnae of Alleged Nlght

rililer ta Concludeil.
UN'ION CITV, TEJNN., January 26..

Tho on.-io of Ed. Marshnll. allcgod nlght
ridor loador, on trlal for compllolty In
tho murder of Captain Qtientln Hnnkin,
wlll probnbly iro to tho Jury to-tuorrowl
mnriilng.

lt Is tho .ontontlon of tho Stato that
Mfirshnil. by IiIm own verslon of The
lynchlng estnblisllod the fact that ho
plnrod the noosq about the neck of
Captain Rnnkin, whlle the dofonso con-
tonds thnt the tostlmony offorcd by th"
State exoneratos Mnrahnll. Arguments
i» tho caso bogan to-day and wlll bc
flnlshed to-mnrrow.
The prosectillon attomptod to show

that tho confusod ovldenco of Beni
McMurkury, who on tho stand yester¬
day nckuowledged that he perjurod
hlmaelf in tho flrst trlal when he tesf-
tlfled to .Alnrshnll's wheroabouta on tho
nlght of tho murder, would havo heon
an allbl, and that witnesses havo been
summoned for that purposo. The wit-

<s was closoly quoslloned along thls
llne, but ho donlod any knowlodpn
whatover of what McMurkury intendod
to teatlfy to, Dator ho Avas asked
"whon ho had decldod not to provo nn
nllbl," and nnswered be dld not know.
Ho donlod that he hnrt ovor thought
of turnlng State's evtdonco or hnd sont
any frlends to seo lf Govornor Pattor-
son would glve him a pardon. Wlth a
stpllo of satlsfactlon, Marshall loft tho
stand. '

FIVE ARE DEAD
Tlint In the l,W to Dato of Fntalllica

In Allnr Exploalon.
PITT&BURG, PA., January 26..Flve

men are dend to-nlght as tho result of
the gas oxploslon and subsequent flre
In the Mercbants mino of the Unlted
Coal Company, at Boswcll, Somersot
county, last nlght. One man ls se-
riously Injured nnd sovoral others
sllghtly Injured.
The doad: J. J. Logan, of Plttsburg,

mlno suporintendont; recovorod last
nlght: badly burnod; dled soon aftor
befng taken from mlne.
George Morrla, assistant superlnten-

dent, boely found to-day, terrlbly
burnod.
John Cole, day foreman, body burnod

nnd one hand blown off.
Andrew Shulock and his son, German

mlners.
Tlio injured: Wllllam Hay. of .lon-

ners, one of the rescuing party, taken
out of mlno to-night in serlous con-
dltion. Several foroign mlners, pain-fuliy burned.

ACTRESS IS MURDERED
Uloa at Hnndn of Youtli Who Wns lu-

. fiitutitril Wlth Her.
PHILADEUPHIA, PA., January 26..

Mazle Kenney, a burlesque actress,
tAA-enty years old, was shot and almost
instantly killed at a late hour to-
night by an unidentlfled young man,Avho was lnfatuated wlth her. He then
llrod a bullet Into his own braln, and
dled ahortly aftor his removai to a
hospital.
To-night they went to the theatre.

After tho show they A'islted a furnish-
ed rooming houso. They had hardly
ontored an upstairs room when tAvo
shots wore heard. The couple wero
found lylng on the floor. Tho man
had a bullet wo-tind in his temple, and
the woman was shot at the base of
her skull.
Sewed in, the pocket of the man's

coat was a tag bearing the name L.
M. Hemmerllng.

...- .

DANVILLE WITNESSES
Tostlmony Glven In Illogal _and Pur¬chaae Cases.
MUSKOGEB, OKLA., January '6 .Itwaa rurnored to-nlght that the Federalgrand Jury, whioh Is Investigating thea»°Bed lllegal purchaae oftoVnlin 1000 and 1001, to-day decided on in-dlctments agalnst three persons, andiliat from ten to fifty counts had boonfound agalnKt each.
To Danvllle, Va.,vBOos tlic dlstinctionof furnishing the llrst witness. Thesowitnesses aro sald- to have testllledunanimouly that at least thlrty-elghtdeeds to town lots Avero forgeh.Atuong the witnesses here to testifyare U. B. Conway, II. j^. Boatwrlght, A.

.-,.A,lkfn' Thomaa Hamlin, James U.Pritchett, W. W. Wllllamson and B. E.Bouldln, all of Danvllle.

WITHIN NINE VOTES
Senator Hopklim Comea Tlint Near t«

Hc-Eh-vtlon on Flrst llnll.it.
SPRINGFIELO, ILL., January "6.Senator Albert J. Hopkins. Republlcanprlmary choico for Senator, with nlnetvvotes, camo withln nlne votes of re-electlon on to-day's flrst ballot. th*thlrteenth Joint ballot taken slnce thesenatorial deadlock bogun. Tho nlnetyreceded to eighty-flve on tho seven-teenth ballot, the last taken to-dav.Nono of tho other candidates madeconsequentlal galns, and tho olecttonof a Senator does not seojn to bo lusight to-night.

GUFFEY IS CH0SEN
After Hclnii Turuetl Dnvtn by Brynu

He n< Lnttt Winx.
HARRISBURG, PA., January 26.-James M. Guffey. tho Plttsburg ol

magnato. was to-day unaniniousl-
cnosen as the Pennsylvarila member o'lthe Democratlc Natlonal Commlttee ti
Niicceod James t-Cerr, deceased. MrGuffey was defeiitod for tho posttlo>at the Denver convcntlon, AA'lllinm .1Bryan dlctatlng tho electlon of Mr
Korr. The results wasasehsatldnal controversy betweon Mr. Guffey and MrBryan.

BEQUEST FOR HAMPT0N
- f

Vlrsrlnlii lui-tiliilloii GelM $3,000 lu Wll
of Mra. Mntlicr,

CL.EVELAND, O.. January 26..MrsSamuel Mather. sister of Mrs. Johi
.Uny, who dled a few days ago, left ai
estate valued at $2,000,(100. Of thli
$250,000 ls set aside for charltable ptir
poses. Among those bequeats aro ?ir>,0000 for superannuated mlnistcrs of tli>
Presbyterlan Church. $5,000 for Kampton Ihatltute, Hampton. Va., and $1,00'
for Tuskegoe In.stltuto, Tuskegeo. Alu

FEDERAL H0LIDAY
Hereafler Illrtli of Uneolu Wlll 11,

Oflielully Coiunioiiiiirutoil.
WASHINGTON, D. fc\, January 36.'-

Maklng February 13, lOOlt, a speola
Federal holiday in the States and Ter
rltortoa of tlie Unlted .States, lu com
meniorattnn of tho blrtli of Abraluin
Llncoln, wus tlio llrst buslness bi'uugh
boforo tho House to-day. Tho Houx.
paaaed tlio rosolution of tho commltte,
on its llbmry. urgtng this actloi
unanlmously.

A WOMAN THE CAUSE
Two Men IJend und One in .Inll us He

ault of lliittle.
GAINSVII,.K, Fl.A,, January 26.-

Sam Mussell VVhlte and .Sapp Watsor
woll lcnoAvn Avhlte men, aro dead, und I
H. O.wens b< ln jull hoio a>; the ri'hiil
of a figlit to-day ut Jonesvlllo, niu
nillos Avcst. of Galnnville. It Is said
wnman Avas tlio causo of tho trouble.
Wataon was killod bv Owens, an

Whilo lntorforod, loslng his oavu lifo a
Oavoiis's hands. Owens aurrenderud.

EDWEN HAWLEY
GETS CDKTROL
OF Q_0. HY,

Fred Scott in New Syndicate
Which Buys Controlling

Interest in Property.
PRESIDENT STEVENS

AND OTHERS REMAIN

Richmond Bankcr Says There
Will Bc No Change in Officers,
and That Ro'ad Will Bc Great-

ly Devclopcd.Trumbull
to Bc Chairnian of

Board.

Mr. Scott Tells
of C. & O. Deal

"The story «o.nt out rcgnrdlng the
Hiile ot Cliesnpcnkc und Ohlo Atnok
to n ayndlentc compoaed of Mcasra.
Ilawley, Flomlng, Trumbull nnd n»y-
aclf ls pruetloully correct," auld
Frcderlck \V. Scott over the longj
dlNtniice leleplionc ln»t nlght to a

representntlvc of The Tlmcs-Dla-
putch. "The ayndlentc purcha»cd
1:3(1,000 aharca thla nftcmoon abont
.i o'clock, nnd wlth the sharea al-
ready lielrt by thoae lntercatcd, now

holria thB cnntrnl of the Chcanpoakc
and Ohlo. The atock wlll be patd
for irltlilu threc days.
"There wlll be no chrongc of otneerai

of the rond," Mr. SoOtt eontlnued,
"nnd Mr. George W. Stevcn* wlll T«-

mnln na presldent, Mr. Axtell nn

vlceVpresldent, nnd Mr. Doyle aa

Kenernl ninnnger. Mr. Trumbnll
wlll bc chnlrninn of the hotird ot
dlrcetnra. The general olllcea ol
llic eiinipnny wlll remnln in Rlcli-
111011(1."
When nsked If he would accept a

poaltlon o.r» the honrrt of dlrcctora,
Mr. Scott rcpllcd thnt ho could not
any n< thla tlme. Hc intntccl, howw
ever, thnt acvernl Rlchmond m«n

¦were lnrgcly tutcreatcil In the deal
and thnt more than 50,000 aharea ot
Chesapeake nnd Ohlo atock were

held by Rlchmond lnvcator*.
In reply to n queatlon ns to the

algnlflcanee of the purebaao. Mr.
Scott aaldt, "The property wlll b«
largely developed and the road wlll
be operated more vlgoroualy than It
haa erer been."

Mr. Scott agaln declared that It
wna the wlah of the owoera that
the prcaent oftlclula contluue ln the
aervlec of the Cheaapeake and Ohlo
Rallway Company.

NEGOTIATIONS for tha sale of a

majority interest ln the Chesa¬
peake and Ohlo Rallway Com¬

pany to Edwln Hawley and assoolates
were practlcally concludcd In New
York yesterday. Kuhn. Loeb & Co.
sold to the new Interest about 24 0.-
000 Bhares of common stock, whlch
they had purohased from tho Pennsyl-
vanla Rallroatl Company more than
two yeais ago, and lt Is understood
that. other largo amounts of stock are
includcd ln tho deal.

Assoclated wlth Mr. Hawley in the
purchase of the Chesapeake and Ohlo
aro Frank Trumbull, who Is soon to
retire from the preaidoncy of the Col-
orado and Southorn Rallway, recently
sold hy Mr. Ilawley to tho Chicago,
Burllrigton nnd Quincy Road, and Fred-
erick W. Scott. of Scott & Stringfel-
low, bankers, of Rlchmond.

Got Stock nt *G0 n Share.
The prlce pald for the Kuhn, Loeb

& Co. holdlngs 1b not disclosed. but
ls helloved to he about $60 por share.
The stock was vory actlvo in to-day's
markot, selling as high as 65, and
closlng at 63 5-S.
Chesapeake and Ohio owns and oper-

abes, through lease. about 1.S30 miles
of road. Its chief polnt ot contact
are Newport Newa and Washlngton, D.
C, to CinclnnatI and LouisvUle, wlth
rtumerous branch Unes.
After e'noounterlrig many flnancial

dlfflculttes, Chesapeake and Ohlo wns
reorganized without foreclosure ln
1SSS, at which time the oxtenslon to
CinclnnatI was bullt. Of Its capitai
stock there ls outstaiidlng about $63.-
000,000 in common sliares. wlth only
a nomlnal amount of preforred stock.
Its bohded debt is vory large. and tv'asr^
recently Increused by the issue of an
addltlonal $;>'0,000,000. Of this lust
amount. howovor, only $11,000,000 has
been placed on the market, the pro-ceeds of whlch are to be used for ro-
fundlng maturlng obllgal.ions.

It ls regarded as slgniflcant thatMessrs, Kuhn, Loeb & Co., throughwhom control of the property was se¬
cured. are tlio .flnancial a'gents of thoPennsylvanJa Rallroad.

tietH Couitrul of Road.
A dispatch reoelvod last nlght from

tho Now York Sun gives the followiiigaccoy'nt of tbo transl'er:
"Control of the Chesapeake and

Ohlo, which waa formorly held by the
Pennsylvahia and New Vork dmtral,
was transforred to-day to l-.'dwln Haw¬
ley and hls assoolates, Tlio Hawley
party acquired the atockholdlnga of
tho New Vork Central, thoso held
by tlio banking houses abroad and
those formorly hold by tho Pennsyl.
vaula. The purchaso wns made from*
Kuhn, Loeb & Co, Indivtdually, and
as ugenls for tho New Vork Central
Inteiests and forelgn bankers. Tha
amount of stock transforrcd waa ap-
proNlmate'ly $24,000,000. but lt is un¬
derstood that the Hawley syndicate
has secured elsewhere enough addl¬
tlonal stock to hold control,
"Tho Central and Pennsylvanla ac<

quired control of tho Chesapealco nnd
Ohlo at the tlme of tho dovelopment
of the cornmunlty of Inteiott plan
among the trunk Unes.

Hubvrt Plemliitf lu Uultl,
"Mr. Hawley would not glve out

tha cotupoaltlon of the syndicate, but
lt bocamo known that onu of tha triem-

bors 1s Roboct Flumlng, well known
as the representatlve, of Itnportant


